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OPINION SUMMARY 

 

 Chavez Foster appeals the judgment entered upon a jury verdict convicting him of first-

degree assault, armed criminal action, and attempted first-degree robbery. 

 

AFFIRMED. 

 

Division Five Holds:   

 

(1) The trial court did not commit plain error in admitting the victim's in-court and out-

of-court identifications.  The identifications were not the result of unduly suggestive 

procedures. 

 

(2) The trial court did not commit plain error in denying Foster's motion for a mistrial 

after testimony referenced Foster's involvement in "several other criminal incidents."  

Any resulting prejudice was corrected when the court struck the testimony from the 

record and instructed the jury to disregard the stricken testimony.   

 

Opinion by:  Glenn A. Norton, J., Kurt S. Odenwald, C.J., and Ben Burkemper, Sp. J., concur. 
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